STAFFORDSHIRE PARISH COUNCILS' ASSOCIATION

Co-Option Process

When a vacancy arises, the council must follow the below process.
1. Post a notice of the vacancy.

The council needs to post a notice allowing the pubic to call an election to fill the vacancy,
giving the period in which they can do this. There is a template available.

2. Calling an election

If within 14 days (calculated by excluding those days specified in the template notice) after
public notice has been given, at least 10 electors give written notice to the Returning Officer
of the principal authority of a request for an election to fill the vacancy, then a by-election
must be held except where the vacancy occurs within six months before the date when the
councillor in question would have regularly retired (e.g. four days after the next ordinary
election).

If a by-election is called, and an insufficient humber of candidates is nominated, those
nominated are elected (see section 39(5)(b) of the 1983 Act), and the district council must
call a further by-election to fill the remaining vacancy or vacancies (see section 39(1)(b) of
the 1983 Act).

3. Co-option

If no by-election is called, the council must, as soon as practicable after the expiry of the 14-
day period, fill the vacancy by co-option. If the vacancy falls within the six-month period,
the council may, but need not, fill the vacancy. In the latter case, it must still give public
notice of the vacancy.

It's advisable to advertise the opportunity in the community to encourage as much interest
as possible.

4. Eligibility for co-option

A person is eligible to be co-opted provided they are qualified to be a councillor (see section
79 of the 1972 Act) and is not disqualified by section 80 of the 1972 Act. The Electoral
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Commission has produced guidance for parish councils in England on qualifications for
standing for election and disqualifications from standing for election, including a candidate
guide.

Candidates standing in local council elections must submit to the Returning Officer a form
(prescribed by Part 7 of paragraph 1 to Schedule 2 of the 2006 Rules) which (a) confirms
their consent to nomination and (b) includes a declaration that they meet the aforementioned
statutory qualifications to stand for election. Candidates who wish to be co-opted onto a local
council are not subject to such requirements. To ensure that councils consider for co-option
only those candidates who are eligible to be councillors, NALC recommends that councils
require candidate(s) for co-option to declare or certify in writing that they meet the criteria
for eligibility set out in section 79 of the 1972 Act and are not disqualified under the 1972
Act. A council may need to investigate or obtain evidence about a candidate’s eligibility to be
a councillor if this is challenged if unsure.

In cases where there are more candidates than vacancies, a council will need to fairly
consider who to co-opt and such skills and expertise may be taken into account according to
a council’s particular needs.

Where the number of candidates is less than or equal to the number of vacancies, the
candidates shall be appointed to the council if they meet the section 79 eligibility criteria and
they are not disqualified.

5. Decision making
The general process in the meeting for co-option would be -

At the Council meeting when the co-option takes place, it's advised that each nominee will
be invited to speak for up to three minutes. Nominees do not have to be in attendance to
put themselves forward for co-option.

When all the nominees who wish to, have spoken, the Chairman shall seek proposers and
seconders for each nomination A Councillor does not have to nominate any of the persons
named.

Any Councillor may nominate someone for the vacancy, provided the person is willing to be
nominated and the nomination is seconded; that name may then be voted upon.

Voting to fill the vacancy should comply with the Council’s Standing Orders but would usually
be done by a show of hands (unless the Council has adopted Standing Orders which allow
any other form of voting in Council). If there is only one vacancy, a Councillor may only
nominate or second one candidate.

In the case of multiple proposed candidates, the Chairman should place the names of those
properly nominated into alphabetical order and take a vote. Councillors only have one vote
each.

The first candidate to receive an absolute majority of those present and voting is declared
elected.



Should no single candidate receive a majority on the first vote, the person with the lowest
number of votes is eliminated. Voting takes place on the remainder of the candidates (one
vote per Councillor) until one person receives an absolute majority.

In terms of how the person is chosen, co-option should be a vote, so no reason should be
given.

It is NALC's view that if an eligible person has come forward for a vacancy, then they shall
be co-opted to the council. If they had nominated themselves in an uncontested election
they would have had gained the seat, so it's difficult for the council to refuse an eligible
candidate and will likely be subject to challenge if they do so.

It is also NALC’s view that where there is the same number, or less, of candidates than there
are vacancies, then they shall be co-opted on to the council. If the council is concerned about
lack of choice, then advertising a vacancy widely within the community may be helpful and
postpone co-option until more people have had the chance to come forward.

FAQ

One candidate is my wife, business partner, brother, etc..., should I declare an
interest?

Yes, you should declare any interest that is relevant, as you would with any other agenda
item.

We already carry a number of vacancies, if I declare an interest we won’t have
enough councillors to vote. What do we do?
In that instances the council can grant a dispensation, refer to your Standing Orders.

Can a councillor who quit the council previously be co-opted?
Yes

Is there a difference between elected and co-opted councillors.
No, they are the same.

Can we do the co-option vote as a confidential item
No, it has to be done as a public item.

Can we skip straight to co-option when we have a vacancy.
No, you have to do each stage (post the vacancy notice, advertise the intent to co-opt, invite
people to apply) in turn.



